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1042094 North Auckland
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1042126 North Auckland

1042127 North Auckland
1042128 North Auckland
1042129 North Auckland

Annexure Schedule Contains 10 Pages.

Covenantor Certifications

I certify that I have the authority to act for the Covenantor and that the party has the legal capacity to authorise me

to lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge
this instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied
with or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for
the prescribed period

Signature
Signed by Katie Louise Hughes as Covenantor Representative on 18/08/2022 03:07 PM

4]

Covenantee Certifications

I certify that I have the authority to act for the Covenantee and that the party has the legal capacity to authorise
me to lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge
this instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied
with or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for
the prescribed period

Signature
Signed by Katie Louise Hughes as Covenantee Representative on 18/08/2022 03:07 PM

*** Fnd of Report ***
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Covenant Instrument to note land covenant

(Section 116(1)(a) & (b) Land Transfer Act 2017)

Covenantor

Park Green Residential Limited

Covenantee

Park Green Residential Limited

Grant of Covenant

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to
the Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and
powers or provisions set out in the Annexure Schedule(s).

Schedule A Continue in additional Annexure Schedule, if required
Purpose of covenant | Shown (plan Burdened Land Benefited Land
reference) (Record of Title) (Record of Title) or in
gross
Land covenants Deposited Plan Lots 111-156 Lots 111-156
572967 (inclusive) Deposited (inclusive) Deposited
Plan 572967 Plan 572967
(1042084-1042129 (all | (1042084-1042129 (all
inclusive)) inclusive))

Covenant rights and powers (including terms, covenants and conditions)

Delete phrases in [ ] and insert memorandum number as required.
Continue in additional Annexure Schedule if required.

The provisions applying to the specified covenants are those set out in the Annexure Schedule.
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Building Enhancement Covenants — Park Green Stage 2B
PART A

The Covenantor, so as to bind itself and all of the Burdened Land described in Schedule A
hereby covenants and agrees with the Covenantee and all future registered owners of the
Benefited Land described in Schedule A, that it will at all times observe and perform the
covenants contained in Part B of this Annexure Schedule (Covenants) to the end and intent
that each of the Covenants shall be appurtenant to the Benefiting Land.

Covenants 1, 2, 3.1- 3.5 (inclusive), 4, 5.3 — 5.6 (inclusive), 6, 7, 9, 10 and 11 shall cease to
have effect from the date 20 years after the date on which these Covenants are first
registered on the record of title for the Lots (Expiry Date) provided that nothing in this
Covenant shall affect any rights accrued prior to the Expiry Date.

Covenants 3.6, 3.7, 5.1, 5.2, 8, 12 (but only insofar as Covenant 12 relates to a breach of the
aforementioned Covenants which are to remain in force) and Covenant 13 shall not have an
expiry date.

Definitions
For the purpose of these Covenants, the terms shall have the following meanings:

(a) CPI means the Consumer Price Index (CPIl) (All Groups) as published by
Statistics New Zealand, or equivalent replacement index.

(b) Developer means Park Green Residential Limited and, where the context
permits, includes any successor party or organisation nominated by it to deal
with applications for approvals under these Covenants.

(c) Development means the residential subdivision development known as Park
Green Stage 2B carried out by the Developer on land formerly comprised in
Records of Title 1029205 and 1029207 (North Auckland).

(d) Erect means place, build, install, attach, situate or construct or permit to be
placed, built, installed, attached, situated or constructed.

(e) Lot means a lot in the Development for which a separate record of title either
has issued or will issue as part of the Development.

(f) Relevant Authority means any corporation, including any government, local
or regional territorial authority, statutory or non-statutory authority or body
having jurisdiction over the Lots or any part thereof.

(9) Single dwelling house excludes a building structure with one main dwelling
and one attached minor dwelling.
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PART B

Covenants by Covenantor

The Covenantor for itself and its successors in title hereby covenants with the Covenantee for
and on behalf of each of them and their respective successors in title and the registered owners
for the time being of all the Lots contained in the Development to take effect from the date of
registration of this Covenant Instrument as follows.

1. Consents / Approval of Plans

1.1 The Covenantor agrees that they will not commence construction of any dwelling
house or otherwise Erect any structure on a Lot prior to submitting to the Developer
and obtaining approval in writing from the Developer of the final building plans
(Plans) of any such dwelling house or structure (as intended to be submitted for a
building consent) including full details of all exterior colour schemes and finishes and
details of fencing and landscaping. Such approval will take into consideration the
Developer's design guidelines and shall be entirely at the Developer’s discretion in all
respects. Failure to comply with this Covenant will result in liquidated damages being
payable to the Developer of five thousand dollars ($5,000.00) plus GST (Damages
Amount), which may be discounted at the sole discretion of the Developer if the
house or structure is not fully complete. The Damages Amount shall be increased
annually by reference to increases in the CPI from the date of registration of this
Covenant Instrument.

1.2 The Covenantor shall, at its own cost in all respects, obtain all required resource and
building consents (Consents) in respect of the dwelling house and/or other structures
to be erected following receipt from the Developer of approval of the Plans. The
Covenantor shall comply with the terms and conditions of the Consents in all
respects.

1.3 Should a Relevant Authority require any alteration or modification to the Plans before
granting any Consent then such altered or modified plans shall be resubmitted to the
Developer for further approval in accordance with Covenant 1.1 above before
construction shall commence.

2. Construction and Construction Materials

2.1 The Covenantor shall not Erect any building on a Lot other than a single dwelling
house with a gross floor area (including garages) of at least:

(a) 250 square metres, for a Lot of 600 square metres or more;

(b) 180 square metres, for a Lot of 350 square metres up to 600 square metres;
and

(c) 150 square metres, for a Lot of less than 350 square metres.

In addition, except in accordance with Govenant 10 below, the Covenantor shall not
Erect on the Lot any building other than a single dwelling house and a structure
permitted under Covenant 6 below.
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2.2 The Covenantor shall ensure that at least two approved cladding materials (being
brick unpainted, bagged or painted; concrete masonry, unpainted, painted or honed;
timber or fibre cement weatherboards, shiplap, board and batten, stained or painted;
timber batten rain screen over fibre cement or plywood subcladding; or other material
approved entirely at the Developer’s discretion in all respects) are used on the
external walls of the dwelling. The Covenantor shall not Erect any building on a Lot
with any external wall cladding (except for soffits and/or in association with textured
finishes) of unrelieved flat sheet fibrolite, Hardiflex, galvanised steel, plywood
sheeting, metal sheeting, Hardiplank or similar materials. This Covenant applies to
all external wall cladding, including the cladding of any basement or subfloor space.

2.3 The Covenantor shall not Erect any garage or carport within 6 metres of the road
boundary of the Lot.

2.4 The Covenantor shall not Erect any retaining walls within 1.5 metres of any reserve
boundary.

2.5 The Covenantor shall not use as a roofing material any material other than pre-
painted colour steel, asphalt shingles, rubber roofing, wooden shingles, lightweight
tiles or other tiles approved in writing by the Developer. For a flat roof, a membrane
roof is acceptable.

2.6 The Covenantor shall not allow the exterior of any building or the roof of any building
to be of a colour scheme other than a colour scheme that will blend in with the
environment.

2.7 The Covenantor shall not Erect nor permit second-hand, relocated or temporary
buildings to be placed on a Lot.

2.8 The Covenantor shall not use nor incorporate any secondhand materials into any
building or structure Erected on a Lot.

3. Fencing

3.1 The Covenantor shall not Erect fencing constructed of steel or panel steel, corrugated
iron, cement fibreboard, untextured flat fibrolite, Hardiflex, Hardiplank or other similar
materials other than with the Developer’'s prior written consent, which consent shall
be entirely at the Developer’s discretion in all respects.

3.2 The Covenantor shall not Erect any fence or boundary wall, nor permit any hedge,
shrubs or tree to be planted or grown as a living fence, unless it is no more than 1.8
metres in height.

3.3 The Covenantor shall not Erect any fence or boundary wall, nor permit any hedge,
shrubs or trees to be planted or grown as a living fence, at any time within 3 metres of
the road boundary of the Lot in order to maintain an open environment other than with
the Developer's prior written consent, which consent shall be entirely at the
Developer’s discretion in all respects.

3.4 The Covenantor shall not Erect any fence or boundary wall at any time within 1 metre
of any reserve boundary. The Covenantor shall not Erect any fence or boundary wall
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within 1.5 metres of any reserve boundary unless it is no more than 1.2 metres in
height, or 1.6 metres in height if the fence is a minimum of 50% visually open. The
Covenantor shall not Erect any fence on any Lot boundary that is adjacent to a
reserve boundary unless it is constructed of either glass or aluminium pool type
fencing in a dark, recessive colour. The Covenantor shall plant the area between any
reserve boundary and any fence or boundary wall with shrubs that are maintained at
a height of at least 1 metre, and where aluminium pool type fencing is used, the
shrubs shall be maintained at a height of no higher than 1.2 metres. The Covenantor
shall not be required to complete any planting in front of any gate to a maximum width
of 2 metres either side of such gate.

3.5 The Covenantor shall not Erect any timber fencing which is not stained or painted nor
any retaining wall which is not stained or painted in dark recessive colours.

3.6 The Covenantor shall repair, restore or replace any defaced or damaged fences or
boundary walls within 28 days of a request in writing from the Developer that the
same be repaired, restored or replaced.

3.7 The Covenantor shall not call upon the Developer to pay or contribute towards the
cost of erection or maintenance of any boundary fence between a Lot and any
adjoining Lot or other land owned by the Developer, provided that this Covenant shall
not enure for the benefit of the subsequent transferee of such adjoining Lot or other

land.
4, Construction Timing / Use of Dwelling
4.1 The Covenantor shall complete all construction work to a ready for occupation state

(including drives, paths, fences, letterbox and all other hard landscaping) within 18
months of commencing construction.

4.2 The Covenantor shall not use or occupy any building as a residence until such time
as construction has been completed and all the exterior sheeting and finishing
including exterior painting has been completed.

5. General Appearance

5.1 The Covenantor shall not permit any rubbish to accumulate and/or to be placed upon
a Lot or permit grass or weeds to grow in excess of 100mm in height or to become
unsightly, or allow any waste, soil or other matter to foul a Lot or the road way,
footpaths or berms. If the Developer notifies the Covenantor that rubbish removal,
slashing, maintaining or clearing of a Lot or the road way, footpath or berms is
necessary to maintain the tidy presentation of the Development, the Covenantor must
carry out the works within 10 working days. If the Covenantor fails to comply with the
request to remove rubbish, slash, maintain or clear, the Developer may engage a
contractor to carry out the rubbish removal, slashing, maintenance or clearing and the
Covenantor must pay the Developer for the costs incurred within 10 working days of
receipt of an invoice from the Developer detailing the costs incurred.

52 The Covenantor shall not permit nor allow rubbish, junk, car bodies, litter or other
similar unsightly items to accumulate or be placed upon a Lot or otherwise allow a Lot
to become unsightly.
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5.3 During construction of any building covered by these Covenants the Covenantor
shall:

(a) at its own cost, Erect appropriate temporary fencing, to a standard
reasonably acceptable to the Developer, around each Lot when undertaking
any construction works on the Lot;

(b) keep and maintain a large rubbish bin on the relevant Lot and ensure that all
rubbish is contained daily therein, and that the rubbish bin is emptied at
regular intervals;

(c) keep and maintain a temporary toilet facility (such as a Portaloo or of
similar quality) for use on the relevant Lot by the Covenantor and all of its
contractors, sub-contractors and agents;

(d) undertake construction of the dwelling, associated improvements,
landscaping and other works on the Lot in a proper and tradesmanlike
manner and in accordance with sound building, architectural and engineering
practices;

(e) adhere to Auckland Council guidelines for “Building on small sites” and any
other applicable construction guidelines issued by a Relevant Authority.

5.4 The Covenantor shall ensure that clotheslines, external water heaters, rubbish and
recycling bins, garden bags, solar panels and batteries, garden sheds, air
conditioning units, home heating fuel tanks, gas units, and obtrusive pipes are away
from the road and reserves, and obscured from direct sight of the road and reserves.

5.5 The Covenantor shall not permit to be placed any satellite dishes over 1 metre in
diameter on a Lot or on any building or other structure on a Lot and shall not permit
any satellite dish or antennae to be placed in the front yard of a Lot. The Covenantor
shall ensure that any satellite dish or television antennae are positioned in such a
place that they are not in full view of either the road, any reserve or the front yard of a
Lot. No antennae or satellite dish will extend higher than 2 metres above the roofline
of any building on a Lot.

5.6 The Covenantor shall ensure that any water or detention tanks within the Lot are
installed completely underground.

6. No Temporary or Ancillary Buildings

6.1 The Covenantor must not Erect or place on a Lot any caravan, boat and/or boat
trailer, mobile home or other temporary accommodation, or hut or shed for permanent
or temporary use of any kind except as follows:

(a) the Covenantor may Erect a temporary builder’s shed or other utility shed:

(i that is required during construction of the residential dwelling on the
Lot; and
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(i) will be removed from the Lot before any person takes occupation of
the residential dwelling on the Lot and in any event within 18 months
of commencement of construction of the residential dwelling,

provided that such shed cannot be used for residential accommodation at any

time;

(b) the Covenantor may Erect a garden shed on a Lot, provided that such garden
shed:

() must be constructed in new permanent materials, appropriately
painted, or be a new proprietary brand, pre-coated with a factory
colour finish that will not detract from the visual amenity of the
Development and which is in keeping with the colour and nature of
the residential dwelling situated on the Lot; and

(i) must not be more than one storey in height or exceed 10 square
metres in floor area, and must constitute exempt building work in
terms of Schedule 1 of the Building Act 2004;

(c) the Covenantor may park or store a caravan, boat and boat trailer or mobile

home on a Lot provided that any such caravan, boat and boat trailer or
mobile home parked or stored on the Lot is not visible from the road or a

reserve.
7. Landscaping
7.1 The Covenantor shall within 3 months of construction of the building on a Lot

landscape the land with lawns and shrubs in accordance with the landscaping plan
approved by the Developer. The Covenantor shall ensure that there are a minimum
of 20 plants between the dwelling and the road boundary of the Lot, and there are not
less than 5 trees or shrubs capable of growing to 2 metres in the total site
landscaping. If the Covenantor defaults with the requirements of this covenant, the
Developer or its agents, contractors or appointees may enter the Lot and take
whatever action the Developer considers necessary at the Covenantor’s expense to
remedy the default and if the Covenantor fails to pay the Developer upon demand the
costs incurred, the Developer may recover the costs incurred from the Covenantor as
liquidated damages in any court of competent jurisdiction.

7.2 The Covenantor shall ensure that any trees or vegetation planted within the Lot will
not grow to a height greater than 5 metres.

7.3 The Covenantor shall not construct a vehicle crossing and driveway unless they are
completed to the Relevant Authority’s standard and specifications prior to occupation
of the dwelling and unless they are in sympathy with the Development. Any vehicle
crossing or driveway must be paved with exposed aggregate Mangatangi Sunset
Pebble no oxide.

7.4 The Covenantor shall ensure that any access paths are paved with exposed
aggregate Mangatangi Sunset Pebble no oxide.
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8. Maintenance

8.1 The Covenantor shall be responsible for and reinstate all damage to the roads,
footpaths, kerbs, berms and structures in the Development caused by the Covenantor
or the Covenantor’s contractors, subcontractors, agents, employees, workmen or any
of them or arising from or connected with the Covenantor’s use of a Lot.

8.2 The Covenantor shall keep and maintain the Lot, all improvements located on the Lot
and the Relevant Authority owned road frontage adjacent to the Lot:

(a) in a neat and tidy condition; and
(b) in good and substantial tenantable repair and condition.
9. No Commercial Use
9.1 The Covenantor shall not use or permit the Lot to be used for any trading or

commercial purposes except for the display of the land and buildings for resale
purposes or show home display. Nothing in this Covenant precludes the Lot from
being leased for residential purposes.

9.2 The Covenantor shall not permit any advertising sign or hoarding of a commercial
nature to be erected on any part of the Lot without the prior written consent of the
Developer except for the display of the Lot and buildings for resale purpose or show
home display.

10. Subdivision / Amalgamation

10.1  Notwithstanding the provisions of Covenant 9 and subject to the criteria set out below
the Covenantor may amalgamate several Lots together to form one larger Lot, or use
the Lots as they are, for the purposes of developing a day care centre, play school,
retirement village, retail shops, connected multiple dwellings or such similar uses
provided that the following criteria are met:

(a) Prior written consent is obtained from the Developer which will be granted
entirely at the sole discretion of the Developer who shall not be obliged to
give any reasons for refusing to grant consent;

(b) Resource consent for the relevant activity being granted by the Relevant
Authority at the cost of the Covenantor; and

(c) The development undertaken by the Covenantor must comply in all respects
with all other applicable provisions of these covenants except for such
provisions that the Developer waives in writing in its absolute discretion.

10.2  Any approval given by the Developer under Covenant 10.1 does not expressly or
impliedly constitute a warranty from the Developer that the relevant Lots may be
amalgamated or that the amalgamated Lots may be used for any particular use. The
Covenantor is responsible to make its own enquiries at its own cost as to the ability to
amalgamate the Lots and the use to which the relevant Lots may be put.
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10.3  The Covenantor may not subdivide a Lot (other than to undertake minor boundary
adjustments) unless the following criteria are met:

(a) Prior written consent is obtained from the Developer which will be granted
entirely at the sole discretion of the Developer who shall not be obliged to
give any reasons for refusing to grant consent;

(b) Resource consent for the subdivision is granted by the Relevant Authority at
the cost of the Covenantor.

11. Bond

11.1  Upon requesting approval of the building plans the Covenantor will transfer to the
Developer a bond as follows:

(a) The Covenantor will pay the Developer the sum of $5,000.00 (Bond) to
secure performance of these Covenants; and

(b) A base fee in the sum of $500.00 (inclusive of GST) will be immediately
deducted from the Bond and is payable to the Developer as a compliance
monitoring fee; and

(c) The balance of the Bond, after deduction of the compliance monitoring fee
(Bond Balance) will be held by the Developer until the Covenantor advises
the Developer that the building and landscaping have been completed and
that these Covenants have been complied with in connection with such
building and landscaping (Bond Expiry Date).

11.2  The Bond Balance will be returned to the Covenantor as at the Bond Expiry Date
provided however if there has been any non-compliance with any of the Covenants in
this instrument, the Developer may deduct from the Bond Balance any amount which
in the Developer's unfettered opinion compensates the Developer for the costs
incurred by the Developer (including the Developer's own time) in dealing with such
non-compliance and any penalties provided for in these Covenants.

11.3  The Covenantor acknowledges that the Bond Balance (if any) will automatically
transfer to the registered owner of the Lot upon any transfer of the Lot by the
Covenantor.

12. Breach of Covenants

121 If the Covenantee considers that there is any breach or non-observance by the
Covenantor of any one or more of the above covenants, the Covenantee may give
written notice of such breach to the Covenantor. Without prejudice to any other
liability which the Covenantor may have to the Covenantee and any persons having
the benefit of the above covenants, the Covenantor will upon written demand being
made by the Covenantee:

(a) within 7 working days (or such shorter period as is provided elsewhere in the
above covenants or by the Relevant Authority) of receipt of notice in writing
from the Covenantee, pay to the Covenantee as liquidated damages the sum
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of $500.00 for each day that the breach continues (the said amount of
$500.00 shall automatically be increased annually by reference to increases
in the CPI);

(b) within 7 working days (or such shorter period as is provided elsewhere in the
above covenants or by the Relevant Authority) of receipt of notice in writing
from the Covenantee, remedy any breach if capable of remedy on terms and
conditions imposed by the Covenantee, which may involve being required to
remove and/or replace any structure or building material which breaches the
terms of the above covenants; and/or

(c) allow the Covenantee the right to lodge a caveat against the record of title to
the Lot in breach, to protect the sum of any unpaid debt owing to the
Covenantee on the basis that any unpaid debt shall be deemed to constitute
a contractual charge over the relevant Lot owing to the Covenantee until such
time that any debt is fully discharged or otherwise satisfied.

12.2  If the Covenantor fails to remedy the breach within a reasonable time of receipt of
such notice, the Covenantee may take whatever legal action it or they consider
necessary to remedy the breach.

12.3  All expenses and costs incurred in enforcing the covenants will constitute a debt due
that shall be a charge against the relevant Lot of the Covenantor who is in breach of
the covenant(s) and shall be recoverable as liquidated damages.

12.4  This Govenant 12 shall not apply to the Developer with respect to those Lot(s) of
which the Developer is the registered owner for so long as the Developer remains the
registered owner of such Lot(s).

13. Release of Land from Covenants

13.1 If at any time any part of the Burdened Land or the Benefiting Land is to vest in a
Relevant Authority these covenants shall be deemed to have been surrendered on
the date of the deposit of the plan identifying the land that is to so vest (or such
replacement process as is required to enable registration of the vesting of the land) in
respect of that part of the Burdened Land or the Benefiting Land (as the case may be)
that is to vest in the Relevant Authority. No further consents of either the Covenantor
or the Covenantee shall be required in order to effect the surrender and any such
consents that would otherwise have been required shall be deemed to have been
given.
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